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aRA/ORDER

PER SONJOY SARMA, JUDICIAL MEMBER :

The present appeal is directed at the instance of the assessee
against the order of the National Faceless Appeal Centre
(hereinafter the “1d. CIT(A)”) dt. 02/09/2022, passed u/s 250 of the
Income Tax Act, 1961 (“the Act”) for the Assessment Year 2017-18.
2. At the time of hearing the registry has informed that the
present appeal filed by the assessee is time barred by 104 days. The
assessee prayed for condonation of the delay. The reasons are
placed on record. We, after perusing the same as well as material
available on record find merit in the reasonable cause stated by the

assessee, which prevented him to file the appeal within the
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statutory time limit and also in the larger interest of justice,
condone the delay and admit the appeal for adjudication.
3.  Theld. Counsel for the assessee at the very outset submitted
that though the assessee has taken several grounds of appeal, but
his preliminary grievance is that both the 1d. CIT(A) as well as the
Id. Assessing Officer have passed an ex-parte orders. He submitted
that if given an opportunity, the assessee stands a fair chance of
succeeding on merits. He prayed for the matter to be restored to
the 1d. Assessing Officer.

The ld. D/R, though not leaving her grounds, did not oppose
to this request of the 1d. Counsel for the assessee.
3.  Weheard therival submission and considered the documents
available in the record. The assessee’s case has been adjudicated ex
parte in both the appeal and assessment stage. The assessee
specifically mentioned about the denial of reasonable opportunity
of being heard. On a query from the Bench to explain the reasons
behind such non-appearance before the authorities below, the 1d.
A /R stated that it has happened due to a change in the e-mail id by
one of its engaged employee, provided while filing the return of
income due to which all notices of hearing were sent to the
incorrect e-mail id provided by the assessee’s employee Mr. Sunil
Neogi and who did not communicate the assessee about the receipt
of notice from time to time. Under these circumstances, we find

that the assessee should get another opportunity to present its case
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before the revenue authorities. The Id. D/R had not made any
strong objection against the view of the Bench. Therefore, in the
interest of justice and fairplay, we remit back the matter to the Id.
Assessing Officer for de novo assessment, in accordance with law.
Needless to say, the assessee should get a reasonable opportunity
of hearing in set aside proceedings.

4.  In the result, appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the Court on 315t May, 2024 at Kolkata.
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